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Summary
The policy idea of facilitating circular migration entered the EU's agenda more than a decade ago as part of a worldwide buzz among international organisations, namely that this type of migration could provide a "triple win solution" that would benefit all: the countries of origin and destination, as well as the migrant workers themselves. It is understood as a way of allowing migrants some degree of legal mobility back and forth between two countries.
1 Despite the great policy and scholarly attention that has been paid to this concept, however, little is known about the implementation challenges of such policies and their consequences for the rights of migrant workers. The aim of this study is to contribute to filling this gap by assessing the implementation of EU policies and legal instruments that are designed to foster circular migration and how they affect migrant workers' rights in the context of circularity.
In order to answer the question of how the EU's circular migration approach has been implemented and what the consequences are for the rights of migrant workers, this PhD dissertation combines international, European and national law and implementation evaluation as part of an empirical legal research study. 2 Tracing the implementation of the EU's approach to circular migration requires a three level analysis -policy formulation at the EU (and national) level, policy outputs developed at the EU and national level and policy outcomes measured at the individual level.
Addressing the need to examine the policy outputs developed at the EU and national level, this PhD study employs a comparative case study methodology. It focuses geographically on the Eastern neighbourhood, which comprises countries in Central and Eastern Europe (CEE) that attract migrant workers from the former Soviet Union republics. This region is an interesting case for research because it is understudied both in terms of issues related to legislation and policy of these new countries of immigration, as well as in terms of implementation of the EU's In order to be able to draw conclusions about the policy outcomes that arise from the implementation of the various migration instruments which fall under the circular migration umbrella at the national level, this PhD study applies legal empirical research methods, such as semi-structured interviews and focus groups. In this way, it highlights the consequences for the rights of migrant workers as a result of the application of different policy options.
The literature review conducted as part of Chapter 1 of this study reveals some of the key characteristics of circular migration: it is legal labour migration occurring through legal channels; it is repeated migration, involving more than one outward movement and return and it is temporary migration encompassing both temporary and long-term stays. Since the official discourse at the EU level is to foster this type of migration, this study tackles the key policy areas that must be addressed with this type of migration. It distinguishes between two types of policy areas: essential ones that enable migrants to circulate -such as entry and re-entry conditions, work authorisation and residence status, as well as the "circulation" of social security contributions; and secondary ones that can influence the willingness of migrants to engage in circular migration, namely the possibility for circular migrants to bring their family members with them during their periods of stay in the country of destination and to have their qualifications recognised. These are also policy areas that are considered to be problematic in terms of the previous experience with temporary (guest-worker) and circular migration policies (Chapter 2).
Chapter 3 develops a benchmark framework 3 to assess whether these policy areas provide a "win" for the migrant worker within the context of the "triple win solution" that circular migration ostensibly offers. The premises thereof are firstly, whether the migrant has a certain degree of voluntarism and "free" movement or generally a free choice in the decision to migrate. This condition differentiates circular migration policies from general time-bound migration policies that are redolent of the guest-worker models. Secondly, what needs to be assessed is whether these policies provide adequate protection of the migrant workers' fundamental rights and rights that allow them to benefit from the circulation, such as the export of social security benefits when they return back home and provisions to ensure that their qualifications can be recognised.
In line with these premises, this chapter proposes a two-level benchmark framework for the assessment of circular migration policies. On the first level, standards developed at the international and at the European level in the field of human rights, migration, labour and social security law are identified as possible benchmarks in the study's key policy areas. Secondly, the proposed benchmark framework includes policy instruments that can help in the implementation of these benchmarks. They are identified as being conducive to circular migration management on the basis of a literature review of the lessons that have been learned from the application of similar time-bound labour migration policies, such as the experience with the guest-worker schemes, as well as good practices that have been identified from among the emerging new generation of circular migration programmes that were presented in Chapter 2.
This dissertation examines what has been achieved in relation to the two categories of circular labour migration which are relevant in the EU context: temporary engagement of EU settled third-country nationals returning to their countries of origin, and temporary opportunities for entry and re-entry for persons residing in a third country for the purposes of working in the EU. 4 These two categories of circular migration are to be facilitated at the European level on the basis of a twofold approach. Firstly, the Commission planned to promote it on the basis of a legislative framework: by using existing legal migration instruments and introducing special measures in future legislative acts. This part of the approach to circular migration encompasses the sectorial legal migration framework that has already been promulgated at the EU level and which regulates the conditions of entry and residence for different categories of immigrants in line with the Blue Card Directive, 5 the Seasonal Workers' Directive, 6 the Single Permit Directive, Secondly, it has been incorporated as a policy instrument within the context of the Global Approach to Migration and Mobility (GAMM), which is the overarching framework for the EU external migration and asylum policy. The European Commission has planned to facilitate the development of circular migration schemes with third countries within the framework of the GAMM, which does not limit the spectrum of migrant categories that can participate in such initiatives. In order to analyse the whole spectrum of economically active migrants that can engage in circular migration, this dissertation focuses on both low-skilled (e.g., seasonal) and highly-skilled migrants (e.g., Blue Card holders, researchers, intra-corporate transferees), as well as migrants that possess a more permanent status which is commensurate with the aim of the European Commission to facilitate temporary engagement of EU settled third-country nationals returning to their countries of origin.
This study concludes that more than a decade after the EU policy makers adopted this concept, there is hardly a common approach to circular migration at the EU level. On the contrary, this is a policy notion that keeps straying in the EU Justice and Home Affairs domain and which finds a place in the Preambles of some of the legal migration directives and in the Mobility Partnerships' annexes, without having clear grasp of its meaning or tangible contours. This lack of a coherent formulation, as well as a common definition or a uniform understanding of what this policy term entails, leads to scattered outputs and an uneven implementation at the national level.
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This study demonstrates that two different concepts of circular migration can be discerned from the EU's approach. On the one hand, there is a spontaneous pattern of circularity that can be facilitated through a legislative framework, such as to a certain extent, in the context of the Blue Card Directive as well as in the Polish Oświadczenie procedure (see Chapter 6) that has been adopted under the auspices of the Eastern Partnership, and as a temporary migration scheme with a re-entry component that is regulated through the Seasonal Workers' Directive and some of the circular migration initiatives which are implemented under the Mobility Partnerships with the Eastern Partnership countries.
Furthermore, the incoherent formation of the EU's approach to circular migration reflects the emerging sectorial EU labour migration policy on the one hand, and the dynamics of the EU external migration policy under the aegis of the GAMM on the other. Therefore, coming back to the main research question of this study on how the EU's approach to circular migration has been implemented and whether it provides rights-based circularity for migrant workers in the Central and Eastern European context, the study shows that rights come at a certain "skill and qualifications" price in the EU. The four sectorial directives on labour migration that were analysed in Chapter 5 (Blue Card Directive, the Seasonal Workers' Directive, the Intra-corporate Transferee's Directive, and the Students' and Researchers' Directive) differentiate migrant workers on the basis of their skills and qualifications, as well as their attractiveness for the Member States' labour markets, and use these as the decisive features, on which the different statuses are assigned. 12 The desired migrants at the EU level are the ones with higher qualifications because they are considered to contribute to the Member States and EU's economy the most. Blue Card holders are the only category that can benefit from rights-based circular migration that allows for a migrant-led trajectory. Despite that, the Blue Card Directive has hardly been used since it was adopted, due to the restrictive admission conditions, national parallel rules and the cumbersome implementation that has taken place in some Member States. As a result of this, the Blue Card Directive is currently pending a recast.
Circular migration as part of the GAMM is a vivid illustration of the desire of Member States to strictly adhere to their competence under Article 79 (5) TFEU. Therefore, this study reconfirms the assessments of other authors with regards to circular migration as part of the Mobility Partnerships: behind the façade of the Mobility Partnerships' annexes which contain reference to circular migration initiatives, there is nothing more than several small-scale projects and there 544 SUMMARY are only a few Member States that are eager to engage in this type of migration (Chapter 4). 13 Apart from that, the only GAMM instrument that could currently make a difference for workers' rights is the Polish Oświadczenie procedure, which, as this study has demonstrated, is mainly used by the neighbouring countries of Poland (Chapter 6). The visa liberalisation with Georgia and Ukraine are other policy measures that can contribute to the initiation of individual circular migration projects.
The analysis of the implementation of the EU's approach to circular migration shows that it fails to accommodate the variety of activities and migrant profiles that can have circular migration trajectories, which require flexible solutions rather than temporary migration policies that make them go round in circles. This study shows that, with the exception of Blue Card holders, such flexible solutions are only available for migrants that possess a specific ethnic origin at the national level in the countries that were taken as case studies. Therefore, this study reconfirms the conclusions of other authors that circular migration, as a policy model, can provide for migrant-led trajectories and the protection of migrants' rights, only if it is perceived as a spontaneous pattern of migration, which is facilitated through the operation of flexible policies and a flexible legal framework (as in the case of Sweden This study found that the results of the implementation of the EU instruments that fall under the circular migration umbrella on the rights of migrant workers is not straightforward and that it depends on various factors such as the national context, how the national migration policy has developed, the way in which EU law is transposed into domestic law and how Member States use their margin of appreciation.
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In the Polish context, the developed entry and re-entry facilitation instruments are compensatory measures that aim to restore the patterns of circular migration that were already in existence for decades (Chapter 6). All of the established national and EU instruments were part of a conscious policy choice to create facilitation for the citizens of the neighbouring CIS countries aligned with the country's foreign policy considerations. Therefore, the implementation of the EU and national instruments falling under the circular migration umbrella has provided these migrant workers in Poland with flexible possibilities for facilitated legal entry and re-entry into the country.
In the case of Bulgaria, where labour migration is regarded as something unwanted and as a temporary solution, the concept as such did not lead to the establishment of any new rights derived from national instruments in relation to entry and re-entry conditions (Chapter 7). Nonetheless, the different EU labour migration instruments and the visa facilitation agreements with Eastern Partnership countries have established certain rights, which need to be further developed and enforced by the different stakeholders: business organisations, NGOs and migrant workers. Currently, migrant workers cannot fully benefit from some of the rights introduced on the basis of EU law because of the fact that the directives have been cumbersomely and impractically transposed into domestic law, sometimes even in violation of EU law.
In the field of work authorisation, the EU law instruments falling under the circular migration umbrella have introduced rights for several categories of migrants with regards to the change of employer and the possibility to find alternative employment in case of unemployment. In the case of Poland, this is possible even when the EU acquis does not impose an obligation: under the general regime, which transposed the Single Permit Directive into Polish law. On the contrary, in the Bulgarian case these rights were established only for some categories of migrants as a result of the pressure to harmonise national law with EU requirements. There-fore, in the Bulgarian case, the implementation of the EU's legal instruments has led to tangible results for the rights of migrant workers. Nevertheless, the implementation dynamics presented by this study suggest that due to the poor "quality" of the transposition of EU law, these rights cannot be easily enforced in practice, which renders them somewhat ineffective.
The results of this study show that applying the minimum standards under the EU Long-term Residence Directive with regards to allowed absences for circular migration facilitation is not a workable solution and an instrument that migrant workers actually prefer. Furthermore, in order to transit from permits allowing circulation to a more permanent status, migrants need to change their trajectories and plan their return to their countries of origin within the time limits specified by EU and national legislation. Therefore, with the exception of Blue Card holders who are granted flexible geographical mobility, the rest of the categories falling under the EU circular migration umbrella have not gained any additional rights, which in turn makes them more likely to circulate.
The policies on social security coordination and the recognition of qualifications for third-country nationals, who fall outside the scope of the EU acquis, are left to the Member States to determine. The analysis of these two policy fields shows that in cases where there are no EU acquis requirements to be implemented, Bulgaria and Poland have not been proactive due to the embryonic development of their migration policies, the lack of any demands at the political level to attract migrant workers and to create workable policies for their retention or circulation. Therefore, these policies are mainly driven by the notion to have some measures in place, rather than by incentives to create workable solutions, which would support a given policy: circular or not. Thus, they provide very limited rights to specific categories of migrants. Bulgaria sets a good example in this regard by pursuing an active policy for the negotiation of social security agreements on the basis of the GAMM framework. However, both countries fall short of investing in information campaigns and other measures that aim to raise awareness about these rights amongst migrant workers.
The implementation of the EU's family reunification policy at the national level provides for rights-based circular migration solutions only with regards to highly-skilled migrants, such as Blue Card holders, researchers and ICTs. For the rest of the migrant workers, these two policies are incompatible, unless migrant workers decide to change their migrant trajectory and settle in order to be able to satisfy the eligibility criteria for family reunification. The fact that the Family Reunification Directive allows Member States to impose addition conditions before authorising family reunification is another hindrance to family reunification for circular migrants that are not regarded as highly-skilled.
As Triandafyllidou stresses, on the ground circular migration is "shaped by labour market dynamics, and driven by the agency of the migrants", and this does not necessarily match the EU's approach. 18 The analysis of the empirical data gathered through the conducted focus groups supports this conclusion by illustrating that migrants do not always follow the predetermined model of migration that is envisaged by policy makers. Despite the hurdles that must be overcome in order to find jobs and the restrictive policies concerning access to permanent residence or family reunification, migrant workers use their agency and rely on circumvention mechanisms, which allow them to continue with their own personal trajectories. In line with other authors' conclusions, 19 the data analysis of this study suggests that flexible policies make migrants more prone to circulation and restrictive policies lead to settlement. Furthermore, in the case of Russian and Ukrainian migrants, factors such as the political situation in their countries of origin also contribute to changes in their migration trajectories and thus provide another argument for the development of rights-based labour migration policies that allow for flexibility, rather than circular migration policies.
Another important conclusion that is based on the current implementation study is that circular migration policies concern much more than just entry and re-entry conditions. The existing policies at both the EU and the national level that are labelled as circular migration measures currently place migrant workers in a more vulnerable position. In order to distinguish the policy concept of circular migration from the guest-worker models, policy makers need to consider adopting a rights-based approach that covers other policies that relate to circular migration, such as social security coordination and family reunification. Furthermore, the labour rights of such migrants need to be protected and enforced because of their vulnerable position. Even though this study did not focus on assessing the enforcement of these kinds of rights, they should nevertheless form part of any rights-based circular migration policy.
To sum up, the answer to the research question of this study on how the EU's approach to circular migration is implemented and whether it provides rightsbased circularity for migrant workers in the Central and Eastern European context, is that the EU's approach has been driven by selectivity based on the skills and the qualifications of migrants and it only allows the most desirable migrants -the highly-qualified -with the possibility to engage in rights-based circular migration. However, the circular migration approaches at the national level differ between countries due to various factors such as the national context, stage of development of the national migration policy, the way in which EU law is transposed into domestic law and how Member States use their margin of appreciation. Consequently, this leads to different outcomes for the rights of migrant workers and very often to discrepancies between the predetermined models by policymakers and the migrants' realities.
